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characteristics of certain base quality grades to simply a reference 
to	the	“base	quality’’	of	 the	grade	without	further	specification.	
CCC uses base quality to calculate upland cotton loan rates, 
Adjusted World Price, and related adjustments. The change will 
accommodate	any	future	changes	to	the	base	quality	specifications	
that	define	the	base	quality	characteristics	of	a	particular	grade.	
The rule also changes a broad reference of a base grade to a more 
specific	reference	 that	names	 the	particular	 relevant	grade.	The	
amendments apply starting with the 2012 crop. 77 Fed. Reg. 19925 
(April 3, 2012).
 FEDERAL ESTATE
AND GIFT TAxATION
 CHARITABLE DEDUCTION. The decedent had executed 
several wills over several years and each of these wills included 
a residuary bequest to a charitable organization.  However, the 
decedent’s	final	will	did	not	have	any	bequest	for	the	residuary	
estate.	The	 decedent’s	 attorney	 testified	 that	 the	 omission	was	
a scrivener’s error only. The decedent’s heir claimed that the 
residuary estate passed by intestacy to the heir, and the parties 
reached a settlement with two-thirds of the residuary estate passing 
to the charitable organization. The estate claimed a charitable 
deduction for that amount but the IRS denied the deduction under 
I.R.C. § 2055 because the charitable organization had no right under 
the will to the residuary estate property. The court disagreed and 
held that the settlement amount was consistent with the intent of 
the decedent and was reached in arm’s length negotiations. Estate 
of Palumbo v. United States, 2011-1 U.S. Tax Cas. (CCH) ¶ 60,616 
(W.D. Penn. 2011). Because the value of the estate exceeded the 
I.R.C. § 7430(c)(4)(D) net worth limitations, the estate claimed 
that	 the	residual	beneficiary,	a	charitable	trust,	was	actually	the	
prevailing party for purposes of I.R.C. § 7430 and the recovery 
of attorney fees from the above action. The trial court ruled that, 
because all the costs were paid by the estate, only the estate could 
be considered the prevailing party eligible to receive litigation 
costs.	The	appellate	court	affirmed.	Estate of Palumbo v. United 
States, 2012-1 U.S. Tax Cas. (CCH) ¶ 60,643 (3d Cir. 2012), 
aff’g, 2011-1 U.S. Tax Cas. (CCH) ¶ 60,618 (W.D. Penn. 2011).
 ExECUTOR LIABILITY. The decedent and spouse had 
been assessed for unpaid income taxes and a federal tax lien was 
perfected against their property. The property had been transferred 
solely	to	the	decedent	for	$1.	The	spouse	died	first	and	no	probate	
of the estate was done. The decedent died and two executors were 
appointed. The IRS informed the executors of the tax lien but the 
executors	sold	the	property	without	payment	of	the	taxes,	first	to	
one of the executors for $1 and then to a third for market value. The 
IRS	filed	suit	against	the	executors	to	reduce	the	tax	assessments	
ANIMALS
 HORSES. The plaintiff was injured while on a day trail ride 
at one defendant’s resort, while using a horse owned by another 
defendant. The plaintiff’s horse started to trot and then gallop, 
causing the plaintiff to fall and be injured. The plaintiff sued in 
negligence but the trial court granted summary judgment to the 
defendants based on any evidence that the trail was negligently 
maintained, the defendants caused the horse to run, or the horse was 
not safe. On appeal, the plaintiff tried to raise issues as to whether 
bees were on the trail and whether it was negligent for the trail 
guide to allow the plaintiff to ride at the front of the line, but the 
court denied these issues as not having been raised in the motion 
for summary judgment. The plaintiff also sought to invoke the 
doctrine of res ipsa loquitur but the court held that being thrown 
from a horse was one of the known risks; therefore, liability in 
negligence required some demonstrated negligent act and could 
not be presumed just from a fall. The decision is designated as not 
for publication.  Deshields v. International Resort Properties, 
Ltd., 2012 U.S. App. LExIS 3580 (3d Cir. 2012).
BANkRUPTCY
GENERAL
 DISCHARGE. The	debtor	filed	for	Chapter	12	and	a	judgment	
creditor sought a ruling that the judgment debt was nondischargable 
under Section 523(a)(2)(A). The judgment was an award of money 
because of fraud committed by the debtor in the sale of cattle. 
The creditor argued that the state court judgment was entitled to 
issue preclusion on the issue of fraud. The debtor argued that the 
state court judgment was improperly reached but the Bankruptcy 
Court	refused	to	re-litigate	a	final	judgment.	The	court	held	that,	
because the state law factors of fraud were almost identical to 
the fraud requirements of Section 523(a)(2)(A), the state court 
judgment was entitled to issue preclusion on the issue of whether 
the debt was incurred by fraud; therefore, the judgment debt was 
nondischargeable. In re Marek, 2012 Bankr. LExIS 689 (Bankr. 
D. Idaho 2012).
FEDERAL FARM
PROGRAMS
 COTTON.   The CCC has adopted as final regulations 
which make technical changes to the upland cotton marketing 
assistance loan regulations to revise certain grade and quality 
references.	Changes	include	revising	references	to	specific	quality	
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to judgment, to set aside the conveyance of the property for fraud 
and  to receive the proceeds of the sale.  The court held that 
one-half of the property remained subject to the federal tax lien 
for the spouse’s tax liability. The transfer of the property to the 
decedent did not extinguish the lien because the transfer was not 
made for full and adequate consideration.  In addition, the court 
held that the co-executors were personally liable for the income 
taxes	as	fiduciaries	of	the	estate	for	failing	to	pay	the	taxes	with	
the proceeds of the sale of the property subject to the lien when 
the executors had knowledge of the lien. United States v. Tyler, 
2012-1 U.S. Tax Cas. (CCH) ¶ 50,270 (E.D. Penn. 2012).
 The only probate asset in the decedent’s estate was a foreign 
trust.	The	executor	filed	an	estate	tax	return	and	the	estate	taxes	
were paid from the foreign trust assets.  The estate was assessed 
penalties	for	the	decedent’s	failing	to	file	information	returns.	In	a	
Chief Counsel Advice letter, the IRS ruled that the penalties were 
to be paid from the foreign trust, if any assets remained.  The IRS 
also	ruled	that,	if	there	were	insufficient	assets	in	the	estate	to	pay	
the penalties, the executor would be liable for the penalties only if 
the executor paid other creditors after learning about the penalties. 
The ruling notes that there was no information yet as to whether 
the executor or trust made any other payments, but the executor 
could be liable if the executor received payments from the trust 
as	a	beneficiary	and	payments	were	made	to	creditors	after	the	
penalties were assessed. CCA 201212020, Nov. 16, 2011.
 FORMULA GIFT CLAUSES. The taxpayers formed a 
family limited liability company. Because the taxpayers did not 
have an appraisal of the value of the company, gifts of interests 
in the company to their children were expressed in terms of a 
dollar amount equal to the current exemption amount, $11,000. 
After an appraisal was obtained, the gifts were changed to a 
corresponding	percentage	interest.	The	gift	tax	returns	reflected	
the percentage interests. The IRS placed a higher value on the 
company and assessed a gift tax on the transfers of the percentage 
interests because their value exceeded the annual exemption as a 
result of the revaluation of the company. The court distinguished 
Knight v. Comm’r, 115 T.C. 506 (2000), because, in that case, the 
taxpayers argued that the value of the transferred interests were 
less than the value originally used by the taxpayers. In this case, 
the taxpayers argued that the gift agreement provided that the 
percentage interests transferred were to be determined by the value 
of the company and were not to exceed the gift tax exemption. 
Thus, the court held that the use of percentage interests on the 
gift tax return did not negate the terms of the gift agreements. The 
formula clause in the agreement provided for determination of the 
percentage interests transferred by the value of the company, as 
finally	determined	by	an	appraisal	or	IRS	audit.	The	court	held	
that the gift agreement controlled for determining the percentage 
interests transferred and that such interests were decreased by the 
change in company valuation by the IRS so that the gifts were 
equal to the annual exemption amount.  Wandry v. Comm’r, T.C. 
Memo. 2012-88.
 GIFT.	The	taxpayer	was	the	income	beneficiary	of	a	grantor	
retained income trust (GRIT) funded with stock. The stock was 
originally transferred to the taxpayer by a former spouse. The 
spouse later sold stock back to the corporation at less than market 
value, creating a gift to the other shareholders, who included 
the GRIT. The GRIT had terminated under its terms and the 
property distributed to the remainder holder; thus, the trust no 
longer existed to pay the gift tax which was assessed against the 
shareholders because the decedent’s estate did not pay the tax. 
The main issue in the case was whether the trust, and therefore 
the	remainder	holder,	or	the	taxpayer,	as	income	beneficiary,	was	
the donee of the gift and liable for the gift taxes.  The court held 
that, because the gift increased the value of the stock and the 
amount of income for the taxpayer from the GRIT, the taxpayer 
was the donee for the gift.  United States v. MacIntyre, 2012-1 
U.S. Tax Cas. (CCH) ¶ 60,542 (S.D. Tex. 2012).
FEDERAL INCOME 
TAxATION
 ADOPTION TAx CREDIT. The taxpayers adopted three 
children	from	foreign	countries	and	incurred	qualified	adoption	
expenses	(QAE)	in	a	tax	year	before	the	adoptions	became	final	
and	in	the	year	the	adoptions	became	final.	In	a	Chief	Counsel	
Advice letter, the IRS ruled that the pre-year and current year 
QAE were combined for determining the amount of adoption 
tax	credit	allowed	in	the	year	the	adoptions	became	final.	Any	
amount above the limitation could not be carried forward. 
However, if the taxpayers incurred post-adoption expenses 
related to the adoption in a subsequent tax year, the tax credit 
for the new expenses would be limited to the lesser of the actual 
expenses or the increase in the tax credit for the subsequent tax 
year. CCA 201212015, Dec. 7, 2011.
 CHARITABLE DEDUCTION. The taxpayer and spouse 
purchase 456 acres of ranchland and granted a conservation 
easement over 180 acres of the property in 2003. The land was 
subject to a deed of trust securing an installment agreement 
of the purchase of the land. A subordination agreement was 
signed by the note holder in 2005. The IRS denied a charitable 
deduction for the easement, arguing that the easement was 
not granted in perpetuity at the time of the grant because the 
subordination agreement was not signed in the year of the 
grant of the easement. The taxpayer argued that the chance of a 
foreclosure of the mortgage was so remote as to be negligible; 
therefore, the grant was enforceable in perpetuity. The taxpayer 
argued that the subordination agreement was not required if the 
chance of a foreclosure of the mortgage was so remote as to 
be negligible. The court held that both requirements of Treas. 
Reg. § 1.170A-14(g)(2), (3) needed to be met in order for the 
easement	to	be	granted	in	perpetuity	sufficient	for	eligibility	for	
a charitable deduction. Mitchell v. Comm’r, 138 T.C. No. 16 
(2012). 
 DISABILITY PAYMENTS. The taxpayer received work-
related injuries and elected to retire. The taxpayer was eligible 
for regular service retirement and disability retirement. Initially, 
the taxpayer received the regular service retirement, which was 
based solely on the taxpayer’s length of service, but the taxpayer 
later	filed	for	and	received	disability	retirement	which	is	based	on	
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a separate calculation but provides that, if the service retirement is 
greater than the disability retirement, the taxpayer could elect to 
use the higher amount. The disability retirement payments were 
equal to the original regular service retirement payments. The 
taxpayer excluded all of the payments from taxable income. The 
court held that the payments were not excludible to the extent they 
were determined by the taxpayer’s length of service; therefore, 
the amount equal to the regular service retirement was taxable, 
with the remainder excluded from taxable income as disability 
payments.  Sewards v. Comm’r, 138 T.C. No. 15 (2012).
 DISASTER LOSSES. On March 9, 2012, the President 
determined that certain areas in Indiana are eligible for assistance 
from the government under the Disaster Relief and Emergency 
Assistance Act (42 U.S.C. § 5121) as a result of severe storms 
and tornadoes which began on February 29, 2012. FEMA-4058-
DR.   On March 16 and 22, 2012, the President determined that 
certain areas in West Virginia are eligible for assistance from 
the government under the Act as a result of severe storms and 
tornadoes which began on February 29 and March 15, 2012. 
FEMA-4059-DR; FEMA-4061-DR.  On March 16, 2012, the 
President determined that certain areas in Tennessee are eligible 
for assistance from the government under the Act as a result of 
severe storms and tornadoes which began on February 29, 2012. 
FEMA-4060-DR.  Accordingly, taxpayers in the areas may 
deduct the losses on their 2011 federal income tax returns. See 
I.R.C. § 165(i).
 DISCHARGE OF INDEBTEDNESS. The taxpayer was a 
partner in a partnership which had discharge of indebtedness 
income	in	one	tax	year.	Although	the	partnership	filed	Form	982,	
Reduction of Tax Attributes Due to Discharge of Indebtedness 
(and Section 1082 Basis Adjustment), the partnership’s tax return 
preparer failed to include the discharge of indebtedness income 
on the Form K-1 issued to the taxpayer; therefore, the taxpayer 
did	not	file	Form	982	to	make	the	election	to	decrease	the	basis	
of depreciable property. The IRS granted an extension of time 
for	the	taxpayer	to	file	the	Form	982.		Ltr. Rul. 201212002, Dec. 
13, 2011.
 EMPLOYEE.	The	taxpayer	was	a	law	firm	which	treated	its	
non-member associate attorneys and law clerks as independent 
contractors. The Tax Court held that the associate attorneys were 
employees	 because	 (1)	 the	firm	assigned	 cases	 and	provided	
reimbursement	for	case-related	expenses,	(2)	the	firm	provided	
offices,	equipment	and	legal	research	services,	(3)	the	attorneys	
worked	exclusively	for	the	firm,	and	(4)	the	attorneys	did	not	
provide	 specialized	 services	 for	 the	firm.	The	 law	 clerk	was	
also held to be an employee. In a decision designated as not for 
publication,	the	appellate	court	affirmed.		Donald G. Cave, a 
Professional Law Corp. v. Comm’r, 2012-1 U.S. Tax Cas. 
(CCH) ¶ 50,258 (5th Cir. 2012), aff’g, T.C. Memo. 2011-48.
 FUEL CREDIT. The IRS has announced that the reference 
price that is to be used in determining the availability of the I.R.C. 
§ 45K tax credit for the production of fuel from non-conventional 
sources, limited to coke and coke gas for 2011, for calendar year 
2011 is $95.73. The non-conventional source fuel credit for 2011 
is	$3.51	per	barrel-of-oil	equivalent	of	qualified	fuels.	Notice 
2012-30, I.R.B. 2012-18.
 INNOCENT SPOUSE RELIEF. The taxpayers, formerly 
husband and wife, filed a joint return during marriage that 
underreported income by an amount earned by the wife in that 
year. Both parties sought innocent spouse relief from the tax 
deficiency.	The	husband	argued	that	he	did	not	have	knowledge	
that the wife had earned the income; therefore, the husband did 
not include the income on their tax return. The court found that 
the IRS failed to prove that the husband had reason to know that 
the wife had income in that year; therefore, the husband was not 
liable for the taxes resulting from the wife’s unreported income. 
The wife sought equitable relief under I.R.C. § 6015(f), arguing 
that the wife suffered abuse from the husband that prevented her 
from challenging the omission of the income from the return. 
Although the court found some evidence of abuse, the evidence 
also showed that the wife agreed to joint custody of their child, 
indicating	that	the	abuse	was	not	sufficient	to	prevent	her	from	
challenging a return; therefore, the wife was denied relief from 
liability for the taxes resulting from her income.  Sotuyo v. 
Comm’r, T.C. Summary Op. 2012-27.
 The taxpayer was still married to the spouse with which the 
taxpayer	filed	a	joint	return	in	2000.	The	spouse	was	charged	with	
tax fraud and the couple’s assets were frozen in 2000, preventing 
them from paying the taxes owed. The taxable income from 2000 
included income attributable to both spouses. The court upheld 
the IRS denial of innocent spouse relief because the taxpayer was 
still	married,	 received	a	 substantial	benefit	 from	failing	 to	pay	
the taxes, would not suffer economic hardship from paying the 
taxes, the taxpayer did not suffer any abuse from the spouse, and 
the taxes derived in part from the taxpayer’s income. Sriram v. 
Comm’r, T.C. Memo. 2012-91.
 During the tax years involved, the taxpayer lived with the 
spouse,	failed	to	file	tax	returns	and	lived	in	a	community	property	
estate. The taxpayer sought innocent spouse relief for taxes 
assessed using substitute returns created by the IRS. The court 
held that the taxpayer was not entitled to innocent spouse relief 
because	the	taxpayer	and	spouse	did	not	file	a	joint	return	for	the	
tax years involved and was held responsible for one-half of the 
spouse’s income under community property law.  United States 
v. Melot, 2012-1 U.S. Tax Cas. (CCH) ¶ 50,267 (D. N.M. 2012).
 INVESTMENT INTEREST ExPENSE. The taxpayer was 
a trust which hired a tax professional who used computer tax 
software	to	fill	out	the	trust’s	Form	1041,	U.S. Income Tax Return 
for Estates and Trusts. The return included Form 4952, Investment 
Interest Expense Deduction, but the software allowed an error in 
that	 it	 failed	 to	 limit	 the	election	 to	 include	qualified	dividend	
income and net capital gain as investment income for purposes 
of calculating the deduction for investment interest expense to 
the amount of investment interest. The trust sought permission 
to revoke the election to treat capital gain as investment income, 
which was granted by the IRS.  Ltr. Rul. 201213008, Dec. 13, 
2011.
 PENALTIES. The Internal Revenue Service announced that 
it will provide penalty relief to farmers who incur estimated tax 
penalties because they did not timely receive Forms 1099 from 
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MF	Global	or	its	court	appointed	trustee,	and	were	unable	to	file	
their 2011 calendar year tax return by March 1, 2012. The IRS also 
provided the affected farmers with instructions on how to apply 
for this penalty relief.  Generally, farmers can avoid an estimated 
tax	penalty	if	they	file	their	returns	and	pay	the	full	amount	of	
tax shown on their return by March 1, 2012. An individual is a 
farmer for these purposes if two-thirds of the individual’s total 
gross income for the taxable year or the preceding taxable year 
is from farming. This rule and the relief being provided also 
apply	for	fishermen.	 	MF	Global	filed	for	bankruptcy	on	Oct.	
31, 2011, after revealing that hundreds of millions of dollars 
in customer money was missing. While the court appointed 
trustees	are	working	to	untangle	MF	Global’s	financial	records,	
the IRS understands that the magnitude of the records and the 
associated untangling delayed the issuance of Forms 1099 in a 
timely manner. Many former customers of MF Global did not 
receive their Forms 1099 by March 1, 2012.  While the IRS has 
been advised that former customers have recently received their 
1099s, the delay in mailing the Forms 1099 may have affected the 
ability	of	many	farmers	to	file	their	2011	calendar	year	return	by	
March 1, 2012.   If a taxpayer has an underpayment of estimated 
tax, all or part of the penalty for the underpayment may be 
waived if the IRS determines that the underpayment was due to 
a casualty, disaster or other unusual circumstance and it would 
be inequitable to impose the penalty. To request a waiver of the 
estimated tax penalty, complete Form 2210-F, Underpayment 
of Estimated Tax by Farmers and Fisherman. As stated in the 
instructions to Form 2210-F, a short statement should be attached 
to the form stating that you received a late 1099 from MF Global. 
At the top of your Form 2210-F, write “MF Global.” Taxpayers 
should be aware that the Form 2210-F and accompanying Form 
1040 cannot be submitted electronically. In the case of farmers 
who	have	filed	 their	 tax	 returns	 and	 an	 estimated	 tax	penalty	
is assessed, please contact the IRS, identify this relief and the 
penalty will be abated. For information about the liquidation of 
MF Global, including the trustee’s statements on the issuance of 
Forms 1099, former customers may go to the trustee’s web page 
at www.mfglobaltrustee.com. IR-2012-37.
 PENSION PLANS. For plans beginning in April 2012 for 
purposes of determining the full funding limitation under I.R.C. § 
412(c)(7), the 30-year Treasury securities annual interest rate for 
this period is 3.28 percent, the corporate bond weighted average 
is 5.55 percent, and the 90 percent to 100 percent permissible 
range is 5.00 percent to 5.55 percent.  Notice 2012-28, I.R.B. 
2012-17.
 REFUNDS. The IRS has published information about federal 
income tax refund offsets: (1) If a taxpayer owes federal or state 
income taxes, a refund will be offset to pay those taxes. If a 
taxpayer had other debt such as child support or student loan 
debt that was submitted for offset, the Department of Treasury’s 
Financial Management Service (FMS) will apply as much of 
the refund as is needed to pay off the debt and then issue any 
remaining refund to the taxpayer. (2) Taxpayers will receive a 
notice if an offset occurs. The notice will include the original 
refund amount, the offset amount, the agency receiving the 
payment and its contact information. (3) If a taxpayer believes 
the taxpayer does not owe the debt or the taxpayer is disputing 
the amount taken from the refund, the taxpayer should contact the 
agency	shown	on	the	notice,	not	the	IRS.	(4)	If	the	taxpayer	filed	
a joint return and the taxpayer is not responsible for the debt, but 
the taxpayer is entitled to a portion of the refund, the taxpayer 
may	request	the	taxpayer’s	portion	of	the	refund	by	filing	IRS	
Form 8379, Injured Spouse Allocation. The taxpayer  should 
attach Form 8379 to the original Form 1040, Form 1040A, or 
Form	1040EZ	or	file	it	by	itself	after	the	taxpayer	is	notified	of	
an offset. Form 8379 can be downloaded from the IRS website at 
www.irs.gov.	(5)	Taxpayers	can	file	Form	8379	electronically.	If	
a	taxpayer	files	a	paper	tax	return	the	taxpayer	can	include	Form	
8379 with the return and write “INJURED SPOUSE” at the top 
left of the Form 1040, 1040A or 1040EZ. The IRS will process 
the allocation request before an offset occurs. (6) If a taxpayer 
is	filing	Form	8379	by	itself,	it	must	show	both	spouses’	social	
security numbers in the same order as they appeared on the income 
tax return. The taxpayer, the “injured” spouse, must sign the form. 
Do	not	attach	the	previously	filed	Form	1040	to	the	Form	8379.	
Taxpayers should send Form 8379 to the IRS Service Center 
where	they	filed	their	original	return.	(7)	The	IRS	will	compute	
the injured spouse’s share of the joint return. Taxpayer should 
contact the IRS only if the original refund amount shown on the 
FMS offset notice differs from the refund amount shown on the 
tax return. (8) Taxpayers should follow the instructions on Form 
8379 carefully and be sure to attach the required forms to avoid 
delays. If a taxpayer doesn’t receive a notice, contact the Financial 
Management Service at 800-304-3107, Monday through Friday 
from 7:30 a.m. to 5 p.m. (Central Time). IRS Tax Tip 2012-59
 THEFT LOSS. The taxpayers invested unknowingly in a 
Ponzi investment scheme through recommendation of investment 
newsletters and other sources. The taxpayers did not invest 
directly with the scheme manager but invested in funds run by 
the manager. The Ponzi scheme manager was convicted of fraud 
and the taxpayers sought to deduct their lost investment funds as 
a theft loss. In a Chief Counsel Advice letter, the IRS ruled that 
the losses were deductible as theft losses because the taxpayers 
had	sufficient	privity	with	the	scheme	manager.		CCA 201213022, 
Dec. 8, 2011.
STATE TAxATION
 AGRICULTURAL USE. The plaintiff purchased a seven acre 
rural property from a seed company which had used a portion of 
the property to compost residues from the seed milling process. 
The plaintiff continued to allow the use of three acres for the 
dumping and composting of the seed milling residue. The residue 
was spread over the land to allow unwanted weed seeds to sprout 
so that they could be killed by herbicide. The resulting compost 
was tilled into the land but no other crops were grown on the land. 
The plaintiff claimed to have raised a few chickens and one cow 
for personal use on the property but no seed crops were raised. All 
seeds were from other farms. The county denied farm use special 
assessment of property taxes. The court held that, because none 
of the seed residue was produced on the farm, the composting 
was not an agricultural use of the property; therefore, the property 
representatives do not have any additional information beyond what 
these tools provide.
•	Get forms and publications. If forms or publications are needed, 
download and print them at www.irs.gov or call 1-800-TAX-FORM 
(800-829-3676) to have them mailed, for free.
•	Get previous years’ tax info. Taxpayers can order a transcript of 
their account at www.irs.gov.
•	Payment plans. If a taxpayer can’t pay the tax owed, a taxpayer 
can apply for an installment agreement using the Online Payment 
Agreement application, or taxpayers can print the Form 9465, 
Installment Agreement Request from www.irs.gov, then complete 
and mail it.
•	Business taxpayers. Taxpayers with small business-related 
questions should call 1-800-829-4933.
• Understanding a notice If a taxpayer receives a notice, call the 
number on the notice, not the main help line, to reach the IRS staff 
trained to help with that issue.
•	Specialized reasons.	 If	a	 taxpayer	 is	calling	 for	a	very	specific	
reason, there may be a direct phone number to be called instead of 
the main IRS help line. Visit the “Contact IRS” link at www.irs.
gov to get more information on contacting the IRS about reporting 
identity theft or fraud, reaching the Taxpayer Advocate Service, 
voluntarily disclosing offshore accounts, information on the Health 
Coverage Tax Credit, or if calling from outside the United States.
Some taxpayers prefer face-to-face tax help. The IRS sponsors 
Volunteer Income Tax Assistance and Tax Counseling for the Elderly 
sites	in	local	communities.	To	find	the	closest	site,	search	“VITA”	
on www.irs.gov or call 1-800-906-9887. Call 1-888-227-7669 to 
find	TCE	sites	 through	AARP,	an	IRS	partner.	The	IRS	also	has	
Taxpayer Assistance Centers located throughout the country. To 
find	IRS	offices,	use	the	locator	tool	found	through	“Contact	Your	
Local	IRS	Office”	on	www.irs.gov.	Be	sure	to	check	office	hours	
and	services	offered	before	visiting	the	local	IRS	office.	There	may	
be some circumstances when taxpayers need to call the IRS main 
taxpayer assistance line, which is 1-800-829-1040. Here are a couple 
of tips on when to call:
•	Call	for	questions	about	the	taxpayer’s	tax	account	such	as	a	high	
dollar balance due or the balance due on an installment agreement.
•	Call	the	IRS	if	the	taxpayer	can’t	figure	out	how	or	if	certain	tax	
laws apply to the taxpayer’s situation. IRS representatives can 
discuss individual circumstances and help the taxpayer understand 
tax	obligations	or	benefits.	IRS Tax Tip 2012-66.
 TELEPHONE ExCISE TAx. The IRS has published a reminder 
for taxpayers to timely request a Telephone Excise Tax Refund if they 
have not already done so. Since the Service stopped collecting the 
tax	on	long	distance	service	in	2006,	it	has	administered	a	simplified	
procedure for taxpayers to request a refund of excise taxes paid under 
section 4251 on nontaxable services that were billed after February 
28, 2003, and before August 1, 2006. See Notice 2006-50, 2006-1 
C.B. 1141. Taxpayers who wish to request actual amounts of excise 
taxes paid rather than the safe harbor amounts described in Notice 
2007-11, 2007-1 C.B. 405. should use Form 8913, Credit for Federal 
Telephone Excise Tax Paid.  Taxpayers have until July 27, 2012, to 
request refunds of the telephone excise tax.  Ann. 2012-16, I.R.B. 
2012-18.
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was not eligible for special farm use assessment.  Frost v. Lane 
County Assessor, 2012 Or. Tax LExIS 87 (Or. Tax Ct. 2012).
VETERINARIANS
 MALPRACTICE. The plaintiff’s horse was treated by the 
defendant	for	colic.		The	only	treatment	identified	was	an	initial	
sedation and then recommendation of euthanasia.  The plaintiff 
asked the defendant to leave the euthanasia drugs for the plaintiff to 
administer later, which was done.  After the horse was euthanized, 
the	plaintiff	filed	suit	in	malpractice.		The	defendant	filed	a	motion	
for	summary	judgment	and	the	plaintiff	provided		an	affidavit	from	
another veterinarian as to the treatment that veterinarian would have 
used.	The	affidavit	provided	no	opinion	as	to	the	standard	of	care	
provided by the defendant. The plaintiff also provided a ruling by the 
Washington Department of Health Veterinary Board of Governors 
that the defendant acted unprofessionally in leaving the euthanasia 
drugs with the plaintiff to administer after the defendant left. The 
court upheld the trial court’s grant of summary judgment because 
the plaintiff failed to provide any expert testimony that the defendant 
violated any standard of professional care. Baechler v. Beaunaux, 
2012 Wash. App. LExIS 504 (Wash. Ct. App. 2012).
IN THE NEWS
 TAx INFORMATION. The IRS plans a special series of tweets 
in English and Spanish as the April 17 tax deadline approaches. 
Anyone with a Twitter account can follow @IRSnews by going 
to http://twitter.com/IRSnews. Taxpayers can also follow the IRS 
Twitter news feed using IRS2Go, a free smartphone application 
available for Apple and Android devices. The IRS Twitter news feed, 
@IRSnews, provides the latest federal tax news and information for 
taxpayers. The focus of the IRS Twitter messages is on easy-to-use 
information, including tax tips, tax law changes, and important IRS 
programs	such	as	e-file,	getting	a	filing	extension	and	“Where’s	My	
Refund.” The IRS also tweets tax news and information in Spanish at 
@IRSenEspanol. Follow this Twitter feed by going to http://twitter.
com/IRSenEspanol. Another IRS Twitter feed, @IRStaxpros, is 
designed for the tax professional community. Follow @IRStaxpros 
by going to http://twitter.com/IRStaxpros.  In addition to Twitter, 
the IRS provides additional social media tools, including YouTube 
videos, to help taxpayers before the tax deadline. IR-2012-43.
 TAx RETURN HELP. The IRS has published suggestions for 
taxpayers seeing tax return help. For faster service, taxpayers should 
avoid peak times like Monday and Friday mornings when wait times 
are usually longest. Better yet, get help online 24/7 without delay 
at IRS.gov. The IRS website has a wealth of information, including 
hundreds of publications and guides on almost any tax-related topic. 
The instructions for a particular form can often provide the answers 
needed. The Interactive Tax Assistant can also help. It’s a tax law 
resource that asks a series of questions and provides responses to 
common tax law questions. Online services include:
•	Check on refunds. Use the “Where’s My Refund?” tool at www.
irs.gov or the automated system at 1-800-829-1954. IRS Phone 
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AGRICULTURAL TAx SEMINARS
by Neil E. Harl
                         May 7-8, 2012                 I-80 Quality Inn, Grand Island, NE
 Join us for expert and practical seminars on the essential aspects of agricultural tax law. Gain insight and understanding from 
one of the country’s foremost authorities on agricultural tax law.
 The seminars will be held on Monday and Tuesday from 8:00 am to 5:00 pm. Registrants may attend one or both days, with 
separate pricing for each combination. On Monday, Dr. Harl will speak about farm and ranch income tax. On Tuesday, Dr. Harl 
will cover farm and ranch estate and business planning. Your registration fee includes written comprehensive annotated seminar 
materials for the days attended and lunch. E-mail robert@agrilawpress.com for a brochure.
 The seminar registration fees for current subscribers to the Agricultural Law Digest, the Agricultural Law Manual, or Farm 
Estate and Business Planning	(and	for	each	one	of	multiple	registrations	from	one	firm)	are	$225	(one	day)	and	$400	(two	days).
 The registration fees for nonsubscribers are $250 (one day) and $450 (two days). Nonsubscribers may obtain the discounted 
fees by purchasing any one or more publications. See www.agrilawpress.com to register online and/or to purchase publications 
online.
 Contact Robert Achenbach at 360-200-5666, or e-mail Robert@agrilawpress.com for a brochure.
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